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TALI Mission Statement
The Texas Association of Licensed 

Investigators is an organization 

that promotes and encourages the 

highest standards of professionalism 

among licensed private 

investigators through information, 

education, training, legislative 

action, membership support and 

networking.

TALI Code of Ethics
All members of the Texas 

Association of Licensed Investigators 

will subscribe to the following Code 

of Ethics:

• To be professional and to 

demonstrate integrity and honesty 

as an investigator and as a 

member of TALI.

• To give each client a full 

explanation of the work to be 

performed, rates to be charged 

and reports to be rendered.

• To preserve as confi dential 

all information received in an 

investigation unless directed 

otherwise by the client or unless 

under specifi c order or legal 

authority.

• To conduct all aspects of 

investigation within the bounds 

of legal, moral and professional 

ethics.

• To apprise clients against any 

illegal or unethical activities and 

to cooperate with law enforcement 

or other governmental agencies, 

as required by law.

• To constantly strive for 

improvements as a professional, 

to respect the rights of others 

and to insure the same from ones 

employees.

• To loyally support TALI, its aims, 

purposes and policies as long as 

one remains a member.
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From the President

▼

Our New Lo ok

MARK GILLESPIE, TCI
President, T TI Editor 
Texas Association of 
Licensed Investigators

WELCOME TO THE NEW LOOK of Th e Texas Investigator (TTI). We are excited to partner with 

Naylor, LLC, the leading provider of print and online media and event management solutions exclusively 

serving the marketplace.

The Texas Investigator will be published and distributed quarterly. We will also offer a digital edition 

of the magazine that can be viewed from most smartphones and tablets. This interactive version allows 

readers to bookmark pages, insert notes, keyword search the entire magazine, view archives and 

forward articles to colleagues. Each issue is emailed to readers as well as posted on TALI’s website.

As you can see in this issue, TTI is organized into departments applicable to our profession and 

include: Investigations, Business, Forensics, Technology and Civil Process Service. Each issue will also 

address state and national legislative news, Texas Certified Investigator (TCI) information and updates 

from the TALI membership. Each department will have an associate editor — a TALI member who is 

responsible for seeking and obtaining content. We look to our members to help fill TTI with great articles 

that address many aspects of our profession.

Our last issue of TTI was published in January 2013. Since then, here are a few things that took place:

•  November 2012. TALI pitched in to help fellow PIs in the Northeast who fell victim to Hurricane 

Sandy’s devastation. TALI reached out to the Northeastern PI Associations to provide financial 

assistance to those affected by the storm. In addition to donations made by TALI, individual members 

made generous contributions to victims.

•  February 2013. TALI “Walk the Halls”

•  March 8-9, 2013. TALI Spring Conference, March 8-9, 2013, Dallas, “Navigating Through the PI Mine 

Field.” Keynote speaker, Sam Brower, known for his investigation resulting in the arrest and conviction 

of Warren Jeffs, Leader of the Fundamentalist Latter Day Saints (FLDS) sect.

•  May 10, 2013. Shortly after learning of the devastation and loss of life caused by the fire and explosion 

of the West Fertilizer Company, TALI stepped in to help with a financial donation and volunteers 

to assist victims and the community. On Friday, May 10, 2013, TALI President Mark Gillespie, 

President-Elect Carol Tharp and At-Large Director Brian Ingram (and Brian’s son, Cameron) presented 

a $2,500 check to West Mayor Tommy Muska and the West City Council at their City Council Meeting.

I would like to give a Texas-sized shout-out to our vendors and sponsors. Without you, we would not 

enjoy the success we have. They literally are our partners in success. I urge you to support them — they 

have been great to us!

As TALI president, I am honored to support and serve you. Your Board continues to represent you and 

be your voice and advocate. We are committed to work hard to constantly bring tremendous value to 

you and bring positive change to our profession. I cannot imagine what my business (and life) would be 

like without being a TALI member. TALI offers great opportunities for networking, fellowship, mentoring, 

business referrals, advice, guidance, continuing education, participation in legislative activities, to name 

a few. As an association, we have great members and I value each one of you! You make TALI the best PI 

association in the nation, and you certainly keep it interesting! If you know a PI who is not a TALI member, 

invite them to our region meetings and conferences!

I hope you are excited about The Texas Investigator. If you have “Letters to the Editor” feedback, let’s 

hear it and we will address it. We are seeking continuous improvement and want your comments and 

suggestions.

I urge you to get involved in TALI and help us continue to raise the bar of professional excellence. You 

can make a difference! Be safe and God Bless. 

Let’s Roll!

Mark   ●
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III
▼▼

EMPLOYERS’ USE OF BACKGROUND INVESTIGATIONS,

particularly criminal record information, is under scrutiny and, in 

some cases, restriction from all levels of government. This recent 

attention is driven by four main concerns:

•  Continued high rates of unemployment among previous criminal 

offenders, which many believe increases former offenders’ 

likelihood of committing new offenses.

•  The perception that some employers’ consideration of criminal 

and credit information is overly broad.

•  Employers’ failure to comply with existing consumer protection 

laws.

•  Poor consumer-protection practices by some employment 

background screening providers.

The legislative, regulatory and judicial responses to these 

concerns have been varied. In a previous article published in The 

Texas Investigator, I reviewed the most significant law affecting 

investigators who conduct employment background investigations: 

the federal Fair Credit Reporting Act.

However, investigators who provide services to employers 

need to be aware of another important public policy concern 

with regards to employers’ use of criminal history: the perceived 

disenfranchisement of former criminal offenders.

Government regulators and public policy groups like the National 

Employment Law Project believe that individuals with criminal 

histories are regularly treated unfairly in the employment process. 

Often, they claim that employers routinely exclude applicants with 

even the most minor criminal infractions in their distant past.

TITLE VII OF THE CIVIL RIGHTS ACT OF 1964

Title VII protects individuals from discrimination based on their 

race, color, sex, national origin or religion. One might ask what 

Investigations
▼

Criminal Offenders: 
A New Protected Class?
BY MIKE COFFEY
INVESTIGATIONS ASSOCIATE EDITOR

that has to do with employment background checks that do not 

consider these factors.

Title VII recognizes the concept of “disparate impact.” Unlike 

disparate treatment, where an employer simply treats someone 

different because of their protected class status, disparate impact 

is more subtle and harder to prove.

Disparate impact occurs when an employer’s policy is on 

its face neutral to protected class status but the policy’s effect 

impacts individuals in a protected class (in our context, people of 

color) at a higher rate than the majority population (whites). When 

this impact occurs, the employer must have a bona fide business 

reason for the policy with no other alternatives that have less 

impact on the protected class.

Because in many communities, people of color are arrested, 

prosecuted, and convicted at a higher rate than the white 

community and are more likely to have negative credit histories, 

employers’ use of criminal and credit histories are subject to 

disparate impact scrutiny.

The Equal Employment Opportunity Commission, the agency 

charged with enforcing Title VII, has been at the forefront of those 

questioning employers’ use of both criminal and credit history. The 

Commission’s belief that overly broad use of criminal and credit 

history results in discrimination against individuals in protected 

classes has been apparent in both their investigation and 

prosecution strategy over the last several years.

Title VII hasn’t changed since 1991 and according to a Seton 

Law School Law Review article critical of the EEOC’s guidance 

and litigation in this area, no plaintiff has won a disparate impact 

case related to an employers’ use of criminal records since 

the 1975 Eighth Circuit Court of Appeals federal case Green v. 

Missouri Pacific Railroad.
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In Green, Missouri Pacific Railroad fo llowed “an absolute policy 

of refusing consideration for employment to any person convicted 

of a crime other than a minor traffic offense.” The court found 

that this very broad exclusion had a disparate impact on black 

applicants:

“We cannot conceive of any business necessity that would 

automatically place every individual convicted of any offense, 

except a minor traffic offense, in the permanent ranks of the 

unemployed. This is particularly true for blacks who have suffered 

and still suffer from the burdens of discrimination in our society. 

To deny job opportunities to these individuals because of some 

conduct which may be remote in time or does not significantly 

bear upon the particular job requirements is an unnecessarily 

harsh and unjust burden.”

The court recommended that employers should consider three 

factors (the “Green factors”) when reviewing criminal history 

information:

•  The nature and gravity of the offense or conduct;

•  The time that has passed since the offense or conduct and/or 

completion of the sentence; and

•  The nature of the job held or sought.

Remember: The employer had an absolute bar to employment 

of former offenders, not a nuanced approach to reviewing 

applicants’ criminal histories. Most employers are more nuanced 

in their use of criminal records than they were 40 years ago.

The Commission has had poor results in their legal effort to 

prove discriminatory use of employment background checks, 

losing a major disparate impact cases against Kaplan Higher 

Education and Freeman Companies this year and Peoplemark in 

2011. Those losses have not convinced the EEOC that they are 

wrong on the law — they filed federal class action lawsuits against 

BMW and Dollar General in June of this year.

Even if the EEOC is ultimately unsuccessful in a legal effort, the 

employer costs of fighting litigation in time, fees and reputation 

should not be underestimated.

Many employers have thoughtfully been using the “Green 

factors” successfully for almost 40 years. However, in their 2012 

guidance on the use of criminal records in the employment 

context, the EEOC suggested an additional formal process called 

“individualized assessment” whereby the job applicant has an 

opportunity to explain why the employer’s criminal history policy 

should not apply to the applicant.

The guidance lists specific pieces of information that an 

applicant might provide and that an employer might consider in 

evaluating whether to make an exception to their policy. These 

include “the facts or circumstances surrounding the offense or 

conduct” (the applicant’s side of the story), the former offender’s 

rehabilitation efforts, and character references. They also include 

more objective factors such as the number of convictions and the 

applicant’s employment history.

BAN THE BOX

The EEOC’s guidance also suggests that employers should 

consider removing the criminal history inquiry from the 

employment application or restrict the inquiry to offenses directly 

relevant to the position for which the individual is applying, an 

obviously unworkable alternative. This is part of a national trend 

referred to as “ban the box.”

The “box” refers to the criminal history inquiry on the 

application, which is sometimes accompanied by a check box for 

the applicant to mark indicating whether he has a criminal history. 

The perception driving “ban the box” is that many employers, 

without considering the “Green factors,” automatically disregard 

any applicant who affirmatively responds to the criminal history 

question.

Some states and municipalities are also placing additional 

restrictions on employers within their jurisdiction. Some are 

“banning the box” for public and/or private employers while 

others are prohibiting employers from considering certain 

offenses when making a hiring decision.

STATE-SPECIFIC LAWS

Many states have created other unique protections for former 

offenders but Texas has none apart from those already addressed 

in federal law. However, investigators with out-of-state clients 

or who run employment background checks on individuals 

residing in another state should also be aware of the state-

specific requirements placed on both the investigator and the 

employer by other jurisdictions. A great resource for tracking 

these requirements is BRB Publication’s CRA Helpdesk (www.

crahelpdesk.org).  ●

Mike Coffey is a Senior Professional in Human Resources (SPHR) 

and president of Imperative Information Group, a human resources 

consulting firm and provider of employment background investigations 

and other forms of business due diligence. He is also a private 

investigator licensed by the state of Texas. He is a past director of the 

National Association of Professional Background Screeners (NAPBS) 

and the Texas Association of Licensed Investigators (TALI). He is a 

founding member of Concerned CRAs and the 2013 president of the 

Fort Worth Human Resource Management Association.

Even if the EE OC is ultimately unsuccessful in a legal 
effort, the employer costs of fighting litigation in time, fees 
and reputation should not be underestimated.
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▼
Forensics

THE WORLD OF INVESTIGATIONS IS much different, and 

sometimes as entertaining, as the fiction of Sherlock Holmes 

or the intended reality of dramatized television. Like law and 

medicine, investigations have become a profession of specialties. 

Although there exists many larger firms covering a range of 

services, and smaller agencies that are general practitioners 

— most are specialized. The Texas Investigator will be covering 

various specialties, and with the help of other contributors, I will 

be bringing you into the world of evidence that is the foundation 

of forensics. From digital to anatomical, crime scene to interview, 

forensics plays a role in each of our cases.

Forensics is a problem looking for a solution, and they are not 

always obviously connected. It is a scientific art. As an example, 

a defendant faces a life sentence for a heinous crime in which two 

others were present. They are testifying against him for the benefit 

of lesser charges and sentences that are contingent upon their 

truthfulness. There are two questions posed in all such criminal 

defense cases: 1) Does the evidence support the defendant? and 

2) Does the evidence support the witnesses? There are times when 

all of the evidence supports one or the other; however, for the most 

part the evidence is in the gray area and we must expose i t.

Our example above involves three perpetrators and a homicide 

victim. The defendant denies any wrongdoing, the first witness 

Bringing the Evidence 
in Focus  with Forensics
BY DEAN BEERS, CLI, CCDI 
FORENSICS ASSOCIATE EDITOR

admits involvement and the second witness also denies any 

involvement. The crime involves the assault and multiple stabbings 

of an expelled gang member. Therefore, motive is clear. The most 

heinous, and represented by the charges as the fatal series of 

stabbings, involves the throat. The other prosecution-focused 

area involves four stab wounds to each of the four quadrants of 

the abdominal area. Your attorney-client has tasked you with 

ascertaining the chronology of the wounds, which wounds were 

fatal, if the victim was alive or dead during the stabbing, and who 

most likely caused specific wounds. Simply, what happened and 

is anyone telling the truth?

All of the parties have stated that the victim was assaulted 

by other gang members at their gang leader’s house. The 

victim was placed in a trunk (dead or unconscious) and driven 

to a remote location where he was stabbed, as part of their 

initiation into the gang. The defendant states that the other two 

individuals inflicted the stab wounds. The first witness admits 

that he inflicted stab wounds to the abdomen but nowhere else. 

The second witness states that he was always behind the victim 

and watched the defendant stab the victim in the throat and the 

first witness stab the victim in the abdomen. There are no other 

witnesses. Your case will rely extensively on analysis of the 

physical evidence.
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The evidence in your review consists of the body, autopsy, and 

all available official records, reports, and photographs from the 

house and remote location. You have noted that all three witnesses 

stated that the first witness inflicted the abdominal stab wounds. 

The second witness placed himself behind the victim, where he 

also fails to describe a stab wound to the back that was noted in 

the scene and autopsy photographs and reports. However, there 

is no information in the law enforcement records and reports to 

reflect any follow-up in the official investigation concerning the 

stab wound to the back. The autopsy report notes that the stab 

wound to the back was non-fatal. The autopsy report does not 

describe the details of the multiple stab wounds — length, depth or 

type of instrument(s) used. The cause of death is listed as multiple 

stab wounds to the throat and abdomen. Other injuries included 

multiple blunt force injuries to the head. Your client is charged with 

homicide, and the investigation of the assault is short of details due 

to the non-cooperation of other gang members believed to have 

been present in the house. All three persons were being initiated 

into a street gang and were standing guard outside the gang 

leader’s house at the time of the assault inside.

This leaves you with two incidents and multiple injuries and 

types, with charges based only on the latter stabbing incident 

and injuries.

The evidence from the stabbing scene reveals minimal blood 

loss. Moreover, examination of the injury photographs reveal 

that the stab wound to the back had peripheral hemorrhaging of 

the wound, as opposed to the those to the throat and abdomen, 

which were absent of hemorrhaging. The head trauma also reveals 

extensive hemorrhaging.

Examination of the injury photographs also reveal that three 

different sharp-edged instruments were used: a larger single-edge 

blade to the back, a smaller single-edge blade to the abdomen, 

and a similar sized dual-edge blade (i.e., dagger/stiletto) to the 

throat. This does not conclusively prove the number of assailants 

— only the number of instruments used. However, it does shed 

light on a new issue. The first witness stated that he did not use 

his own knife because he was given one by the defendant. He 

felt he was forced to stab the victim and consequently stabbed 

him in the abdomen so as to not be responsible for killing him. 

Additionally, it further supports that the second witness likely 

stabbed the victim and is also being less than truthful in his 

statements. Finally, the peripheral hemorrhaging of the stab 

wound to the back indicates the victim was alive at the time of 

the injury, whereas the other stab wounds indicate the victim was 

deceased. But when did the victim become a decedent? At the 

house, in transport or at the remote stabbing scene?

Your investigation, using the components of forensics, has 

revealed the following:

•  First Scene (house) – involving multiple unknown assailants, 

inflicting possibly fatal blunt force injuries.

•  Second Scene (remote location) – involving multiple non-fatal 

stab wounds of three distinct areas of the body and with three 

different instruments.

•  Defendant – both witnesses state that he (the defendant) stabbed 

the victim multiple times in the throat (which were non-fatal). 

There is no evidence to dispute or support this, nor is there 

evidence that supports his assertion of not stabbing the victim.

•  First Witness – admitted to stabbing the victim in the abdomen 

(non-fatal). Also stated the defendant gave him the knife and 

“forced” him to stab the victim. By examination, these wounds 

were not caused by the same instrument.

•  Second Witness – denied stabbing the victim and asserted that 

the defendant and first witness were the only persons to stab 

the victim. He only describes the victim as being stabbed in the 

abdomen and throat. There is a third area — a single non-fatal 

stab wound to the back. This wound, unlike the others, is from 

a larger instrument and was inflicted while the victim was alive. 

He also stated that the victim was brought out from the house 

by other gang members and that he helped put the victim in the 

trunk of a vehicle and closed the trunk lid after the other two 

were already in the vehicle (defendant driving, first witness in the 

backseat and he rode in the front passenger seat).

The forensics of this case reveals that, although all three 

assailants were not wholly truthful, none could be placed within the 

house at the time of the physical assault and blunt force injuries. 

Although the evidence supports that the victim was either fatally 

assaulted in the house or alive but unconscious when placed in the 

trunk, he was deceased before he was stabbed in the throat and 

abdomen.

Of course, the defense strategy to this case will be at the 

discretion of the attorney-client. You have completed your tasks by 

providing evidence for impeaching multiple witnesses, dispelled 

prosecution “facts” not supported by the evidence, and offered 

additional alternative theories of defense.

Our specialties are honed skills to be proud of. They are each 

integral to civil, criminal, probate, administrative, domestic and 

insurance investigations. Please contact me to share your own 

experiences and present your own questions for future issues of 

your association’s The Texas Investigator. ●

Dean A. Beers, CLI, CCDI is an affiliate member of TALI and Colorado 

Licensed Private Investigator (#PI-503). He is a Certified Legal Investigator 

and Certified Criminal Defense Investigator, and expert in criminal 

defense homicide and civil equivocal death investigations. He authored 

Practical Methods for Legal Investigations: Concepts and Protocols in 

Civil and Criminal Cases, released by CRC Press in February 2011, and 

previously Professional Investigations: Individual Locates, Backgrounds 

and Assets & Liabilities. He and his wife, Karen, co-developed Death 

Investigation for Private Investigators online continuing education for 

14 states.

Like law and medicine, 
investigations have become a 
profession of specialties.
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▼
Feature

Surveillance: 
Being Your Own 
Worst Enemy
The art of surveillance is a balance of an investig ator’s 
own instincts, as well as learned techniques
BY KELLY RIDDLE, TCI

S
urveillance is simply “discovering” without being discovered. The whole idea of surveillance is to 

obtain information and documentation that can’t be obtained any other way. This doesn’t mean 

that investigators break the law to accomplish this task. It simply means that the person’s activities 

can’t be properly documented by checking records and doing typical background investigations 

or interviews. Potential clients often comment, “I could do this myself if they didn’t know my 

car.” An obvious response is, “Go ahead, and when you mess it up and get caught, I can charge you twice as 

much!” They fail to realize that being a party to the case also could result in their “evidence” being disallowed 

by the court due to not being licensed, being a biased party or having broken the law. They also fail to take into 

account the reality of traffic, rain, darkness, emergency vehicles, pedestrians, sun-glare, school buses, railroad 

crossings and any number of other obstacles a professional investigator must overcome while still keeping the 

subject in sight without blowing their cover. A client, as well as the investigator can be their own worst enemy 

even with the best of intentions.

The art of surveillance is an acquired skill that relies on the 

investigator’s own instincts, as well as learned techniques. Because 

of the nature of the job, it can be as dangerous as the investigator 

makes it. If the right equipment and techniques are utilized, the 

subject should never be aware that surveillance is being conducted. 

On the other hand, if the investigator is not properly trained, does 

not have proper equipment and gets too comfortable during the 

investigation, a confrontation with the subject being followed may 

be the end result. When surveillance is discussed, few ever take the 

time to analyze mistakes, how they are made and how they could 

have been prevented.

COMMON MISTAKES

Many investigators typically think mistakes in surveillances happen 

because the investigator was a rookie or someone got burned 

because they got too close to the subject. The fact is, the mistake 

could have been the end result of a culmination of errors. Even the 

most seasoned investigators make mistakes, but prevention and 

planning is definitely the means to an end in surveillance.

The pre-planning stage is extremely important, and few 

investigators take the time to properly plan for the investigation. 

Because time is money, many rush out to conduct the surveillance 

before taking the time to set the stage. Thanks to things like Google 
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Earth, investigators are able to get a good idea of the area before 

stepping foot out of the door. People normally head toward the 

center of business, so checking the area to determine the main 

streets the person will probably use as well as the direction of the 

schools and businesses will be an aid in successful surveillance.

Failing to have a vehicle surveillance-ready is another common 

mistake. Even when an investigator takes the time to check out the 

area and properly plan, they often show up with less than half of a 

tank of gas. It is pointless to conduct surveillance with less than half 

a tank of gas and end up having to drop the pursuit due to a lack of 

fuel. Initiating surveillance with dirty windows is another common 

mistake. Besides creating problems with driving and seeing, it will 

blur the video.

A concealed camera is an absolute requirement. A common 

mistake associated with equipment is failing to make the camera 

covert. While working a case in the evening, early morning hours or 

in close proximity to the subject, letting the subject see the red 

indicator light on the front of the camera that comes on during 

recording is like sending up a flare. Investigators should use a 

piece of black electrical tape to cover this and any other areas 

on the camera that may reflect light. In addition, it should be 

noted that light from a street light or from the sun has a tendency 

to reflect off of watches, diamond rings and similar items, and 

therefore, care should be taken to protect from this. While on the 

subject of video cameras, it is important to eliminate any sound from 

being recorded onto the videotape unless a specific case requires 

audio. It would be an embarrassment to present a video with audio 

cussing or any other unprofessional remarks. There are great covert 

cameras such as key chains, pens, soda cans and others that are 

very useful. They are seldom needed but are hard to get by without in 

certain cases. Make sure to keep the batteries charged and ready to 

go. One way to ensure this is to purchase a DC to AC converter that 

allows devices to be charged in a vehicle.

Not taking the time to develop proper concealment techniques 

is a huge mistake. As investigators, we should take considerable 

effort to conceal ourselves and to blend in. One of the ways to do 

this is to use proper window tint, curtains and a sun visor in the front 

window. A vehicle with window tint that is too dark also attracts 

attention, so use alternatives. Investigators can try using newspaper 

and putting it against their door windows to create a pattern. Lay 

the newspaper on plexiglass and trace it. Cut the plexiglass and 

put more tint on it. Once dry, roll down the window and push the 

plexiglass against the door glass. Roll up the window and it will hold 

the plexiglass in place. Sunlight is a great benefit when shooting 

video but a liability when shinning into the car. Investigators should 

have a dark bed sheet close by to cover up themselves and the 

interior of their car should someone get too inquisitive.

The noise level within the surveillance vehicle should also be a 

consideration when using other items such as a two-way radio or 

cellular telephone. However, playing “peek-a-boo” with neighbors 

isn’t going to work if the vehicle’s car stereo is turned up too loud. 

To test this, park in a residential area and turn the radio to its normal 

level. Step out of the vehicle and see how far away the music can 

be heard. With all of the glass and limited insulation in vehicles, it 

doesn’t take much for others to know there’s someone in the vehicle.

Failure to recognize neighbors can quickly ruin a surveillance. 

While sitting on surveillance, investigators should get into the 

routine of simply staring at the subject’s house or car. Even when 

covert, they should always remember to keep checking their 

mirrors and the nearby yards. They should keep in mind that people 

exercise by walking and jogging, so be sure to recognize them as 

they make their laps and turn the volume down on all radios as they 

approach the vehicle.

Another common mistake among PIs conducting surveillance 

comes from those who smoke. It is a common routine to crack the 

windows on the vehicle to let the smoke out. Unfortunately, doing so 

has the result of sending up smoke signals to everyone in the area. 

Dumping out the ashtray on the residential street while conducting 

surveillance should be an obvious liability. It immediately becomes 

an attraction getter to those passing by and can make the residents 

in the area very agitated.

Conducting surveillance at night has many advantages and 

disadvantages. Interior lighting can quickly become a spotlight 

when trying to sneak out of the vehicle at night to use the bathroom, 

stretch or talk to their relief. If the interior light is set to come on 

when the door is opened, adjust it so it only turns on manually or 

simply take the bulb out of the light holder.

At one point or another in a PI’s career, going “down and dirty” 

will be required. This refers to having to climb through weeds 

and dense vegetation to set up a surveillance. It does absolutely 

no good to go to all the trouble just to have a cell phone ring and 

ruin the surveillance. Being properly dressed is important for all 

climates, and a pair of cover-alls and boots should remain in any 

investigator’s vehicle. As another reminder, PIs should always pick 

up several rocks to take along with them while in the weeds. If a dog 

starts wondering after them, they can throw a rock in the opposite 

direction to get the dog off their trail.

Surveillance often becomes methodical and something that 

the investigator stops analyzing. A good PI must continually 

evaluate their every movement for noise, distraction and breach of 

concealment. Each case should be an opportunity to self-evaluate 

techniques, equipment, attitude and skills. There is no reason to 

become your worst enemy.  ●

Kelly Riddle, a Texas Certified Investigator, has more than 35 years 

of investigative experience and earned a Bachelor of Science degree 

in Criminal Justice from the University of North Alabama. He was 

chosen as the “PI of the Year” by the NAIS and PI Magazine named 

Mr. Riddle as the “#1 PI in the United States.” Riddle is the past 

president of TALI and the recipient of the 2013 Hudgins-Sallee Award. 

He has authored 10 books and serves on the Board of Directors for 

the Freedom of Information Foundation of Texas.

Surveillance often becomes 
methodical and something that 
the investigator stops analyzing.



▼
Spotlight

Beyond the 
Investigation
Uncovering the fraud behind marriage by proxy
BY CLAIRE COOPER BLACK

Editor’s Note: How many times do we see a wrong but 

never do anything about it? Here is a wonderful example 

of a TALI member, during the course of an investigation, 

who discovered a flaw in the law that has enabled heartless 

people to victimize by fraud an untold number of individuals 

in the state of Texas. Instead of complaining, Claire Cooper 

Black acted. She set out on a mission to right a wrong and 

she got it done. Here is her story of how one person can make 

a change in the law and the lives of many. We are proud of 

you, Claire — you earned this “Spotlight”!

T
he previous law in the state of 

Texas regarding marriage by proxy 

allowed couples to apply for a 

marriage license and if one of the 

individuals was not going to be 

able to attend the actual wedding ceremony, that 

individual could appoint a “proxy” to stand in for 

them at the wedding ceremony.
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however, Montana and Colorado are even less restrictive!

In November of 2012, I ran into my newly elected state 

Rep. Trent Ashby and his Chief of Staff Scott Riling at a local 

restaurant. I approached them and introduced myself and briefly 

informed them about my concerns regarding fraud with the 

current marriage by proxy law in the state of Texas. They, like 

most people in our state, had never heard of marriage by proxy 

and they were amazed that this was occurring in Texas. They 

gave me their contact information and asked that I write them with 

more information.

CORRECTING THE WRONG

To their credit, and to use an old phrase, they “jumped on this 

like a duck on a June bug.” For the next several months I worked 

with Ashby and Riling gathering as much information about Texas 

law and the other three state laws regarding proxy marriages. 

I contacted numerous county clerks throughout Texas. Every 

county clerk I contacted was in favor of revamping the current 

marriage by proxy law. I put these county clerks in touch with 

Ashby’s office. The fraud being perpetrated with these marriages 

has been flying under the radar for too long. Not to mention the 

probate issues! Shortly after the start of the Texas 83rd Legislative 

Session, Ashby filed House Bill 869: “Relating to the issuance of a 

marriage license for an absent applicant and the maintenance of 

records by a county clerk relating to a marriage license issued for 

an absent applicant.”

I was asked by Ashby to testify at the Capitol on March 4, 2013, 

before the House Judiciary and Civil Jurisprudence Committee 

about my investigation and knowledge of the law’s deficiencies. 

Along with Ashby and Denton County Clerk Cynthia Mitchell, 

representing the Texas County Clerks Association, I presented our 

case to the committee. House Bill 869 passed the House and was 

carried through the Senate by Sen. Ken Paxton. Gov. Perry signed 

House Bill 869 into law on June 14, 2013, and it became effective 

on September 1, 2013.

Like California, Texas’ marriage by proxy law is now restricted to 

Military stationed overseas only. The Absent Applicant Affidavit is 

now required to be kept with the Marriage Application indefinitely as 

part of the state’s permanent records.

Looking back, I never expected a Texas law would result from 

one of my investigations. I felt I had to correct the wrong and help 

stop the fraud perpetuated on an untold number of victims. What a 

ride it was, but the “buck stops here!” ●

Claire Cooper Black is co-owner/investigator at Lone Pine 

Investigations, specializing in skip tracing, criminal defense and 

financial fraud.

The fraud being perpetrated 
with these marriages has been 
flying under the radar for too long.

I was working a case of Misapplication of Fiduciary 

Property of the Elderly. The subject I was investigating (I’ll 

call her “Ethyl”) had several victims. One of Ethyl’s victims 

was an elderly man (I’ll call him “Mr. Smith”) who she had 

married several years earlier. They were married for about 

three months when Mr. Smith decided to divorce Ethyl. 

The divorce was finalized after they had been married 

for just over a year. Texas law requires that you cannot 

remarry the same individual within 30 days of being divorced 

from that individual. Forty days after the divorce was finalized, 

Ethyl applied for a new marriage license to Mr. Smith and either 

forged or forced her ex-husband (Mr. Smith), who had suffered 

a stroke, to sign an Absent Application Affidavit showing why he 

wouldn’t be able to attend the wedding ceremony. At that time, 

Ethyl appointed her sister-in-law as proxy on the state-required 

Absent Applicant Affidavit. These affidavits were not required by 

state law to be retained for more than five years. Because of this 

oversight in the law, I could never find the original document.

 Forty-nine days after the finalization of the divorce, Ethyl 

and her sister-in-law went to the neighboring county and Ethyl 

remarried Mr. Smith.

Mr. Smith and his daughter were never aware of the second 

marriage until I discovered the second marriage by proxy while 

investigating Ethyl, the subject in the Misapplication Case. Mr. 

Smith died a few years after the second marriage to Ethyl. A few 

months after his death, Ethyl filed for Mr. Smith’s Veterans Affairs 

(VA) and Social Security Administration (SSA) benefits. The VA and 

the SSA contacted Mr. Smith’s daughter regarding the VA and SSA 

filing because he had been reported dying as a widower as stated 

on his death certificate. The daughter sent a copy of the divorce 

decree to both agencies but never heard from them and assumed 

Ethyl’s request to receive the benefits had been denied. That was 

the wrong assumption!

Since there was a marriage by proxy on file in the state of 

Texas, Ethyl  and Mr. Smith were legally remarried even though Mr. 

Smith was not aware of his second marriage to her. To date, Ethyl 

has received more than $125,000 in benefits as a result of this 

fraudulent relationship.

THE SECRET EXPOSED

I contacted Mr. Smith’s daughter, and she was livid about this. The 

daughter testified about the second marriage at the Sentencing 

Hearing after Ethyl was found guilty of Misapplication of Fiduciary 

Property of another elderly gentleman. Ethyl received the 

maximum sentence of 10 years in Texas Department of Criminal 

Justice (TDCJ), and she filed for an appeal immediately upon 

conviction. After sentencing, Ethyl was allowed 30 minutes to go 

to the bank and she came back and bonded out immediately. Her 

appeal with the Twelfth Court of Appeals was set for September 

27, 2013.

Because of this case, I started investigating and researching 

marriage by proxy throughout the United States and found that 

in addition to Texas, three other states (California, Montana 

and Colorado) allow marriage by proxy. That was a red flag to 

me! California restricts marriage by proxy for the military only; 
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Feature
▼

T
he 2013 Gulf Coast Private Investigator’s Conference held in August 2013 in Corpus Christi was 

quite an event to experience. Our lineup of speakers, representing our theme of “Duty, Honor, 

Country,” was excellent. We were honored to open the event with the posting of the colors by 

the Corpus Christi Naval Air Station Color Guard followed by the Pledge of Allegiance. Following 

our dinner, our keynote speaker, Chad Williams, a former US Navy SEAL, delivered a riveting 

and emotional testimony about his experience as a Navy SEAL and his relationship with God. Williams is an 

extremely talented and blessed young man who brought tears to the eyes of almost everyone in attendance. He 

created a very patriotic and humbling mood that made all of us proud to be an American. Williams set the stage 

for the next touching event where we honored and recognized TALI members who are military service veterans.

Duty, Honor, Country
TALI Summer Conference honors the industry’s best and brightest
BY MARK GILLESPIE, TCI
PRESIDENT, TEXAS ASSOCIATION OF LICENSED INVESTIGATORS

TALI Military Veterans Recognized

Chad Williams had the h onor and privilege of presenting cer tificates 

of appreciation to 40 TALI members in attendance who sacrificed 

and served our great country. We have many unsung heroes in our 

ranks — men and women who served in all services, in every region 

of the world, during peacetime and war, and some even wounded 

in battle. We salute you and appreciate your service! Following the 

ceremony, we were treated to a patriotic slide show while James 

Peeler, one of our longtime and faithful vendors, American Spirit 

Processing, Inc., blessed us and completely blew us away by his 

flawless singing of God Bless America in acapella.

Kelly Riddle, Recipient of 2013 Hudgins-Sallee Award

Following Chad’s testimony and the veteran recognition ceremony, 

it took a lot to gather our composure to present TALI’s most 

US Navy SEAL Chad Williams with TALI President Mark Gillespie, TCI. RIGHT. Book signing by Chad Williams.

TALI military veterans recognized.
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prestigious award — the Hudgins-Sallee Award. Randy Kildow, 

recipient of last year’s award, held back emotions to present the 

2013 award to Kelly Riddle. In 1995, TALI estab lished Hudgins-

Sallee Award which is the most distinguished, honorable and 

noble award that can be bestowed upon a member of TALI by 

their peers. The award was established in commemoration of 

two outstanding deceased members, Virginia Hudgins and 

David Sallee. Much of what TALI represents today is due to the 

tireless efforts, professional devotion and contributions made by 

distinguished and honorable members like Virginia and David. 

Therefore, the Hudgins-Sallee Award was established in their 

memory to exemplify the high moral and ethical standards by 

which a professional licensed private investigator adheres to in 

his/her dedicated services to the Texas Association of Licensed 

Investigators. Kelly Riddle exceeds everything the award stands 

for. Congratulations, Kelly!

Following Kelly’s award, we recognized Randy Kildow for his role 

as TALI’s Legislative Chairman. Kildow dedicated literally hundreds 

of hours from January to June reviewing legislation that impacts 

our profession. As Chairman, Kildow keeps TALI focused on critical 

legislative issues and organizes a cadre of TALI members to testify 

before legislative committees to ensure our voice is heard and our 

profession is protected. We wouldn’t be in the great shape we are 

as a profession in Texas without the devotion and sacrifice he has 

made for many years as our legislative chairman. Take a moment to 

thank Kildow for his sacrifice and his commitment to TALI and PIs 

everywhere. Our profession remains in great shape as a result of his 

attention to detail. Thank you, Randy!

New Board of Directors

Our newly elected Board of Directors include: Region 2 Director 

Catherine Smit-Torrez, Region 3 Director Claude Markham, 

At-Large Director Brian Ingram, At-Large Director Fidel Garcia, 

and At-Large Director Bill Pellerin. These volunteers join President-

Elect Carol Tharp, Region 1 Director Brad Smith, Region 4 Director 

Claude Bookout, and Region 5 Director Robert Ralls. Outgoing 

board members include: Mike Coffey, Anji Fussell and Brad 

Bacom who each did a tremendous job serving our membership 

and profession. Thank you for your service and raising the bar of 

professional e xcellence!

Member Benefit: The Big 3: CALI, FALI and TALI

At our August conference, we u nveiled a  new membership 

benefit project that  had been in the works for several months 

involving the three largest PI associations in the country: TALI, 

California Association of Licensed Investigators (CALI) and 

the Florida Association of Licensed Investigators (FALI). We 

are calling this “The Big 3,” which is a reciprocal membership 

agreement made between the three largest PI associations. 

Each association has agreed to allow members of each other’s 

association join their association, as an out-of-state member, 

for half of the standard membership dues. As a TALI member, if 

you join both FALI and CALI you will reap a savings of $150. With 

this membership you have access to CALI and FALI’s private 

listservs as well as the private side of their websites and benefits. 

Additionally, between “The Big 3” your networking power has 

grown exponentially to more than 3,000 PIs and agencies. All 

three associations have members doing business throughout 

the country. Florida and California PIs have a significant number 

of cases that come to Texas, and vice-versa. This partnership 

will make the TALI website and listserv the first stop for CALI 

and FALI members when looking for a Texas PI for assistance. It 

is no secret, “size” matters when it comes to your professional 

network. Remember, “You can fish with a single line in the water 

or cast a large net,” but when you are trying to feed your family I 

am sure you will resort to the largest net you can find! ●

James Peeler, American Spirit Processing, Inc.Randy Kildow (L) presenting the 2013 
Hudgins-Sallee Award to Kelly Riddle.

“The Big 3” L to R: Presidents Mark Gillespie, TALI; 
Michael Julian, CALI; and Tim O’Rourke, FALI. 

TALI Spring Conference

March 7-8, 2014 

(Friday and Saturday) in Houston

Marriott Houston West Loop by the Galleria

TALI Fall Conference

September 3-5, 2014 

(week following Labor Day) in Austin

AT&T Executive Education and Conference 

Center, The University of Texas at Austin
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▼
Texas Legislature

EVERY TWO YEARS THE TEXAS LEGISLATURE meets for 

four months. The 83rd Session is now history, but it did not die 

quietly. The governor called three special sessions to deal with 

an abortion bill and highway funding. Fortunately for most, the 

extended special sessions can only act on specific issues as 

outlined by the governor. The Regular Session was normal, full of 

quiet times and loud times; slow and active; normal and surprising. 

Interestingly, some high-profile members such as Lt. Gov. David 

Dewhurst took some strong hits and Senator Wendy Davis was 

thrust onto the national scene. All of this happened within hours; 

such is the norm for Texas politics.

Here is the easy summary for you. Our industry suffered little 

damage, if any. Senate Bill (SB) 33 by Judith Zaffirini (D-Laredo) 

was passed and signed by the governor. This bill makes it illegal 

for anyone to place a covert camera inside a nursing home room 

without the consent of management.

Another bill that was passed and signed is House Bill (HB) 912, 

which greatly restricts the use of drones. This bill was strongly 

supported by the legislators, and the amendments that law 

enforcement requested were denied. However, only one member 

of our association expressed concern over passage of this bill, so 

it is doubtful you will be impacted by the bill.

The last bill of concern was HB 2676 by Rep. Yvonne Davis 

(D-Dallas), which makes residential addresses of returning 

military service members who served in war zones confidential in 

appraisal district roles. While we would have liked to defeat this 

bill, our opposition of it would not have served the association 

well. Historically, there are other groups with similar protection; 

however, few elect to secure the exemption.

Now on to the good points! More than 5,000 bills were 

submitted this session. Our lobbyist, Keith Oakley, narrowed that 

list to approximately 400 bills. Several TALI members provided 

Update of the 83rd Legislative 
Session in Austin
BY RANDY KILDOW, TCI, TALI LEGISLATIVE CHAIR, TEXAS LEGISLATURE ASSOCIATE EDITOR
KEITH OAKLEY, TALI LOBBYIST

study of these bills and the list was narrowed to about 43 bills on a 

watch list. Of the 43, a list of 18 must watch, amend or defeat were 

identified. Of the 18, we can report 15 were defeated and/or failed 

to advance. The other three have already been discussed. None are 

of significant damage to our profession.

You may ask,  how do we know which bills to monitor? We apply 

a three-point test when compiling the list of bills to monitor:

1Does it impact the regulatio n of 

our industry?

2Does it impact the way we do 

business?

3Does it change information that would be useful to 

our clients?

In every session, we deal with multiple laws in each of these 

areas. In every session, legislation is introduced to seal divorce 

records, shut down driver license and car registration information, 

seal criminal records, redact information from traffic citations, and 

protect legislators from examination by citizens.

While TALI was not involved in any Concealed Handgun 

Licensing (CHL) bills, many bills passed that impact security units 

in schools, carry issues and continuing education. A recap of those 

bills has been posted on the TALIOnline Yahoo Group.

TALI had a bank of members who have expertise in many of the 

areas the bills address, and we are well-served by their willingness 

to consult and even testify on our behalf. This session, Kelly Riddle, 

Mark Gillespie, Steve Hayden, Allen Stidger, George Cervantes, 

Claude Bookout, Mike Coffey and Carl Weeks answered the bell 

and devoted their personal time to travel to Austin and testify. If 

names were missed, please accept our apology and thanks. Also, 

many thanks to members who participated in TALI “Walk the Halls” 

at the start of the session.

In closing, special recognition goes to TALI member Claire 

Cooper ‘Coop’ Black, Lone Pine Investigations, who became aware 

of problems with the marriage-by-proxy laws and convinced her 

legislator to submit a corrective bill, which was passed and signed. 

Outstanding work, Claire!   ●

Randy Kildow, TCI is owner of Arlington-based Randy Kildow Investiga-

tions. He is a prior president and chairman of the Board of TALI; has served 

as legislative chairman for four sessions and was the 2012 recipient of TA-

LI’s most prestigious award, the Hudgins-Sallee Award.  Honorable Keith 

Oakley is an Austin-based lobbyist and president of Congress Avenue 

Consulting. He previously served in the Texas House of Representatives 

and is a former chairman of the House Public Safety Committee.
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Texas Certified Investigator
▼

HONORED. THAT WAS THE FEELING THAT came over 

me when Carol Tharp asked me to chair the Texas Certified 

Investigator (TCI) program for TALI. Apprehension also set in 

when I considered taking on the responsibility for a program 

that includes the most respected investigators in TALI. Time is 

a precious commodity for investigation company owners who 

search for clients, manage the books and work the cases. I was 

initially concerned that I would not be able to dedicate the time 

needed to do a respectable job for the TCI program. What made 

the decision for me was my sincere appreciation and respect 

for all the hard work the current and previous leadership of TALI 

have put into making this association one of the best in the 

country. For many years, I have been reaping the benefits of 

TALI’s educational and legislative support programs that all of 

us in our profession enjoy. I decided that it is time for me to give 

back and make a contribution. I hope I make everyone proud 

and that we run the program as a team of the most elite group of 

investigators in Texas.

As a brief introduction, I have been in the investigation 

business since 1982. I worked as an in-house investigator for 

two law firms for almost a decade. During that time, I finished 

my bachelor’s degree attending night classes and then applied 

to law school. Instead of starting law school in the spring, I took 

a chance and formed an independent investigation company 

as a means of earning money during law school. In that first 

six months, my company was fortunate to be extremely busy, 

and I was truly enjoying working for myself — so much, that 

I skipped fall enrollment. Twenty-two years later, law school 

is a faint memory. I have always concluded that God had his 

own plan for my life, and he steered me down this road. While 

I have owned my PI agency, I have owned a court reporting 

agency, a legal document-retrieval company and a copy 

business, but no matter what else is going on around me, I 

am always conducting an investigation. I live to take on a case 

with a tough set of facts or difficult scenario and to build that 

case into a successful conclusion. It is truly a passion — one 

that I hope never fades. The TCIs reading this bio understand 

A Passion for the Profession
BY KEVIN PIPKINS, TCI
TEXAS CERTIFIED INVESTIGATOR ASSOCIATE EDITOR

my obsession with the investigative process. It’s what makes 

them a TCI.

Be low is a list of general requirements to become a Texas 

Certified Investigator:

1 T he applicant must submit a TCI-approved application form 

detailing the applicant’s five-year minimum work experience 

as a licensed and/or registered private investigator.

2 Upon approval of the application, the candidate is 

required to produce an original research white paper on an 

investigation topic.

3 Upon successful completion of the white paper, the TCI 

candidate will be required to sit for a written examination.

4 After completing the written examination, the candidate will 

be presented with a mock investigation by the TCI testing 

committee. The candidate will conduct an investigation and 

orally present their findings to the TCI testing committee.

5TCIs are required to earn 18 hours of additional Continuing 

Education (CE) hours every two years, above and beyond 

the prevailing CE 

requirements for 

maintaining one’s private 

investigator license with 

the Texas Department 

of Public Safety (DPS) 

Private Security Board 

for the two-year period.

Recognition as a Texas Certified Investigator will promote to 

potential clients that TCI investigators are more experienced and 

qualified. TCI status will provide distinction among TALI peers that 

TCI-designated investigators can provide guidance and leadership 

expertise to our membership. The TCI program offers advanced  

teaching programs and demonstrates that TCI investigators are 

motivated to improve the investigation profession.

I invite all TALI members who have an interest in becoming 

a Texas Certified Investigator to complete the application and 

requirements to join this group of industry-leading investigators. 

Additional information can be obtained at the TALI website at 

www.tali.org/tci-program. If you have any questions about the 

TCI Program, please do not hesitate to contact me at kpipkins@

pipkinspi.com with any questions.

I hope to see you at the next TALI conference!  ●

Kevin Pipkins serves as the chair of the Texas Certified Investigator 

Program. He is the owner of Pipkins Investigation Company, located 

in Houston, Texas.

Recognition as a Texas Certified Investigator 
will promote to potential clients that TCI 
investigators are more experienced and qualified.



▼
Civil Process Service

“TRAIL-BLAZING,” “OPINIONATED,” “FRIENDLY,” 

“PROTECTIVE,” “WIDE OPEN,” “ARMED”…

So many words can be used to describe the great state of Texas 

and its citizens. And, for every opinion of Texas and Texans, an 

equally opposite and passionately held counter-opinion exists as 

well. That’s right — we are loved by all, hated by many and we 

wouldn’t have it any other way!

Process servers and private investigators have similar reputations 

in the public eye. Based on my teaching for years on the subjects 

of public service, civil process service and private investigation, I 

have confirmed that everyone has a story to tell and an opinion to 

share. Miraculous, good, bad, horrific — there are as many or more 

stories, opinions and personalities as there are students to teach.

The question then becomes, is there a standard for civil process 

service in Texas? If so, what is that standard and where can it 

be found?

One of our rules, specifically Texas Rules of Civil Procedure, Rule 

106 (a) (1) says this is what we (when duly authorized) must do:

(…) delivering to the defendant, in person, a true copy of the 

citation with the date of delivery endorsed thereon with a copy 

of the petition attached thereto, or (…)

And I teach that we do this exact thing more than 85 percent of 

the time. I believe this is an 85/15 profession: 85 percent of the time 

we have the same (or similar) clients, deliver the same (or similar) 

documents to the same (or similar) defendants, in the same (or 

similar) geographical areas, using the same tools and resources 

to get the job done with the same diligence and professionalism. 

It’s the 15 percent that requires us to have standards set forth 

independently. It’s the times when our clients require us to receive, 

deliver or file things their way. It’s the times when identification of 

Process Service in The Republic 
(Of Texas, That Is)…
BY TIM QUINN 
CIVIL PROCESS SERVICE ASSOCIATE EDTIOR

a defendant is not as easy as triangulating all available information 

to pinpoint the right target. It’s when we need to use alternative or 

additional resources to determine location, location, location. It’s 

when we have to decide about the safety, security and prudence of 

delivering successfully in challenging situations.

Our standards start with the Constitution and the Fourth 

Amendment. It flows through our Texas Supreme Court, their 

rulings and our legislative codes such as the Texas Rules for Civil 

Procedure. These standards and our state laws are enhanced by 

local practice, where courts may allow for differences in areas such 

as delivery methods and record-keeping requirements. Because we 

execute our duties upon these standards, I believe we have the most 

important job in the legal profession. When I do my job properly, I 

am protecting the due process rights of that defendant, regardless 

of their attitude, which may be shock, dismay, sadness, horror, 

aggravation, evasion or even assault!

One of the biggest changes to impact our profession is the new 

Judicial Branch Certification Commission (JCC) after our Legislature 

assisted the Texas Supreme Court by consolidating independent 

licensing organizations (process servers, court reporters, guardians 

and adding interpreters) and using advisory councils to speak for 

each group. Don’t expect too much to change in the way of content or 

substance in the coming fiscal year while they develop this new entity. 

The Supreme Court’s ruling that almost all Texas court filings 

will be e-filings as of January 1, 2014, will create an incredible 

opportunity for companies that provide end-to-end legal services 

and may impact smaller operations that only offer one part of that 

service cycle.

What are your thoughts and opinions? Where do you stand 

on wearing badges? On trespass? How close to the line do you 

go? How competitive is your market? Are you mad that newer 

businesses and servers are driving our rate schedules down?

TALI has been teaching folks how to serve process in Texas 

since 2006. We continue that tradition every month in San Antonio, 

Dallas and Houston. Our class schedule and other information 

can be found on the TALI website, www.tali.org, under Continuing 

Education and Civil Process. I hope to see you in my class!  ●

Tim Quinn heads up the Certified Civil Process Server classes 

throughout the state for TALI and has done so for several years. He has 

been a process server and a licensed PI for more than 10 years and has 

a 20-year background in human resources, safety and investigations. He 

lives in Central Texas and loves God, his family and our country. He also 

loves to teach and hopes to see you in class. If you need him, reach him 

at timquinn@quinnarnimwilson.com or 830-660-2379.
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NCISS
▼

THE OBJECTIVE OF THE NATIONAL COUNCIL OF 

INVESTIGATIO N AND SECURITY SERVICES IS:

To monitor national legislative and regulatory activities affecting 

the investigation and security industry. A substantial part of the 

Council’s activities shall be to assist, advise, inform and influence 

legislation.

The Council was conceived in 1975 at the annual conference of 

the World Association of Detectives in Cincinnati, Ohio, and later 

that year when 35 leaders of various state associations met in 

Nashville, Tenn. As lobbyist Larry Sabbath said recently, “NCISS 

was formed by some forward-thinking individuals who recognized 

the value of an organization that would keep legislators informed 

about the essential services performed by professional investigators 

and security firms.”

Since that time, by hiring professional lobbyists in the capital, 

and thanks to the generous investment of time and money by 

many industry volunteers, NCISS has been the bulwark against 

unfavorable national legislation.

There are many state associations, including TALI, that are 

performing similar functions in their legislatures. But as a knowing 

participant said, “It does no good to lobby for fair legislation and 

against bad law at the state level if you are undone by mistakes in 

Washington, D.C.”

For example: Without the work of NCISS, your motor vehicle 

records might be closed to inspection and you might have to notify 

criminal suspects in advance of any investigation pursued against 

them, as was the case before the Drivers Privacy Protection Act 

was enacted and the Fair Credit Reporting Act (FCRA) amended. 

The statute that prevents unions from organizing the guard force of 

clients was retained, thanks in part to NCISS.

So, there are good reasons why TALI has been a strong supporter 

of NCISS. But to continue representing all state’s interests, NCISS 

needs more Texans. You can join this cause at www.nciss.org.

Following are excerpts from an NCISS Report article on lobbying 

and a summary of current legislative issues NCISS is working on in 

Washington.

What is NCISS? And Why Does 
It Matter to Texas?
BY EDDY M CCLAIN, NCISS

Why  Businesses 
Need Lobbyists

After 57 years as an  investigator, I sometimes reflect on my 

legislative experiences. I wonder how many of our peers 

understand why we (NCISS) bother to try to inform legislators. 

Or what our business landscape would look like if we put our 

heads in the sand. People who know me have often heard me 

say, “The purpose of NCISS (and our state associations) is to 

keep the government from putting us out of business.” It’s true.

John Q. Public gets his impression of lobbyists mostly from 

the media who are quick to malign those advocates and imply 

their influence is screwing up the work of honest politicians. 

Those are the same newspapers, radio and television 

companies who themselves depend on lobbyists to keep 

TH EM in business. They know that without giving lawmakers 

some direction, the law of unintended (or sometimes intended) 

consequences can have serious deleterious effects.

 ...Of course, you also need a cadre of dedicated members 

who are willing to devote hours and money (usually at the 

expense of their own business) as volunteers. I had learned 

early on that politicians don’t pay much attention to you 

unless you are a constituent who might get them re-elected. 

This is true in Washington in spades. Lobbyists have to be 

masters at turning those home-front relationships into viable 

opportunities. But the lobbyist needs the constituent to provide 

the entrée to his representative or senator.

By treating a staffer to a burrito, member Bill Asher of Texas 

was able to arouse the interest of Rep. Pete Sessions who 

introduced legislative fixes to the FCRA in three consecutive 

sessions.

I was granted a seat at the witness table three times to testify 

before the House Financial Services Committee — thanks to 
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NCISS

the relationship that NCISS member Mike Duffy had with his 

congressman, Jim Leach, who chaired the Committee. Once, I 

flew to Chicago, rented a car and drove to Davenport, Iowa, for a 

35-minute private meeting with Chairman Leach, thanks to Duffy’s 

relationship. It took NCISS six years, but we did get the FCRA 

repaired!

Eddy L. McClain is a founding member and former president, 

chairman and legislative chair of CALI, California Association of 

Licensed Investigators. He is past president and former chairman 

and legislative chair of NCISS, National Council of Investigation 

and Security Services, with 37 years of experience in state and 

national governmental relations.

McCl ain testified before Congress in 1994 as a member 

of the NCISS team that lobbied and secured the Drivers 

Privacy Protection exemption for investigators nationally. He 

testified before the House Banking Committee in 1998 and the 

Subcommittee on Financial Institutions and Consumer Credit 

in May of 2000 and June of 2003 to correct the unintended 

consequences of the Fair Credit Reporting Act and other key 

legislation.  ●

Federal Legislative Issues
BY LAWRENCE SABBATH, NCISS ADVOCATE

Congress returned from its summer recess after Labor Day 

with a full agenda. Although the headlines and political blogs 

are full of stories about tax and budget issues, your NCISS 

Legislative Committee will stay on the alert for legislation that 

could affect private investigators or security firms.

Several potentially harmful bills have been introduced in 

2013. They will remain a threat until Congress adjourns at the 

end of 2014. In addition, we will need to watch the tax and 

budget measures closely because such bills are often used as 

vehicles for controversial amendments.

These pending bills include:

Social Security Number/Death Master File

The “Identity Theft and Tax Fraud Prevention Act” (S 676) 

by Sen. Bill Nelson (D-FL) restricts the use of Social Security 

numbers, although the bill provides a beneficial exception for 

“business-to-business” transactions. Of great concern is a 

provision that would limit access to the Death Master File.

Other bills affecting Social Security numbers include HR 2229, 

which would establish uniform standards for the truncation 

of SSNs. It would ban the display of full numbers. Rep. Sam 

Johnson (R-TX) introduced his own bill to restrict access to the 

Death Master file (HR 2720). Johnson chairs the Social Security 

Subcommittee.

GPS

HR 1312/S 639, the “Geological Privacy and Surveillance Act” 

by Rep. Jason Chaffetz (R-UT) and Sen. Ron Wyden (D-OR) 

would require consent for tracking individuals.

Drones

HR 2868, introduced by Rep. Peter Welch (D-VT), would 

severely restrict the use of drones.

Equal Employment Opportunity Issues

HR 645, the “Equal Employment for All Act” by Rep. 

Steve Cohen (D-TN), would deny employers the use of 

credit reports. NCISS is working with a major coalition 

also to roll back a policy by the Equal Employment 

Opportunity Commission that discourages employers 

from using criminal background checks.

Data Collection

Sen. Jay Rockefeller (D-WV) chairs the powerful Senate 

Commerce Committee and strongly supports legislation 

to restrict the collection of personal data without 

consent. We expect him to make an effort to enact some 

restrictions on the collection of personal information 

either in a separate bill or as part of a bill to protect 

against cyber-attacks.

Data Breach Legislation

Congress is expected to consider legislation to require 

companies to protect consumer data and report any 

breaches of security. NCISS is concerned that such 

legislation could be amended to include provisions to 

regulate “data brokers” and limit their ability to collect 

personal information. Private investigators could be 

deemed data brokers. Previous bills on this subject 

included a restriction on the use of “pretexting.” We will 

be watching closely.

Weapons Legislation

NCISS has opposed limiting access to weapons for 

licensed private investigators. We do not believe that any 

significant gun legislation to restrict magazine size will 

be passed this year.  ●
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▼

THE MISSION OF INVESTIGATIVE & SECURITY 

PROFESSIONALS FOR LEGISLATIVE ACTION (ISPLA) 

is to monitor and i dentify critical legislative and regulatory issues 

in order to provide a forum for debate and discussion within the 

investigative and security professions and to serve as an advocate 

for these professions.

As of the first week of September, the President and Congress 

had not yet reached an agreement regarding Syria, nor had 

the full Congress returned from its summer recess. NSA’s 

PRISM had brought forth new revelations on a weekly — if not 

daily — basis; proposed legislation over information security 

breaches, amending the Electronic Privacy Communications 

Act, implementation of and/or cutting funding on the Affordable 

Care Act, sequester issues, immigration, and proposed privacy 

legislation stalled; and the proposed bills about which ISPLA has 

limited concerns had not been enacted. We do not expect much 

to occur this year, if at all — except possibly 639/H.R. 1392, the 

Geolocational Privacy and Surveillance Act, a bipartisan bill that 

would outlaw GPS use without a court order. Still, we continue to 

monitor closely the actions of Congress and federal regulatory 

agencies. A sample of some of the bills we monitor include 

the following:

H.R. 1847: Electronic Communications Privacy Act Amendments 

Act of 2013

H.R. 1962: Free Flow of Information Act of 2013

S. 1121: Fourth Amendment Restoration Act of 2013

S. 639: Geolocational Privacy and Surveillance Act

S. 607: Electronic Communications Privacy Act Amendments 

Act of 2013

S. 987: Free Flow of Information Act of 2013

H.R. 2865: Fairness in Accuracy in Employment Background 

Checks of 2013

H.R. 2399: LIBERT-E Act

H.R. 983: Online Communications and Geolocation Protection Act

ISPLA’s Federal Legislative Program
BY BRUCE HULME, ISPLA DIRECTOR OF GOVERNMENT AFFAIRS

H.R. 2818: To repeal the USA PATRIOT Act and the FISA 

Amendments Act of 2008, and for other purposes.

H.R. 2868: Drone Aircraft Privacy and Transparency Act of 2013

S. 1460: FISA Judge Selection Reform Act of 2013

S. 1452: A bill to enhance transparency for certain surveillance 

programs authorized by the Foreign Intelligence Surveillance 

Act of 1978 and for other purposes.

H.R. 2736: Government Surveillance Transparency Act of 2013

S. 1168: Restore Our Privacy Act

H.R. 2684: Telephone Surveillance Accountability Act of 2013

H.R. 2440: FISA Court in the Sunshine Act of 2013

S. 1182: A bill to modify the Foreign Intelligence Surveillance Act 

of 1978 to require specific evidence for access to business 

records and other tangible things, and provide appropriate 

transition procedures, and for other purposes.

H.R. 2761: Presidential Appointment of FISA Court Judges Act

H.R. 2603: Relevancy Act

H.R. 2475: Ending Secret Law Act

H.R. 2849: Privacy Advocate General Act of 2013

H.R. 2586: FISA Court Accountability Act

H.R. 3035: Surveillance Order Reporting Act of 2013

S. 1467: FISA Court Reform Act of 2013

H.R. 1262: Drone Aircraft Privacy and Transparency Act of 2013

H.R. 1852: Email Privacy Act

S. 1215: FISA Accountability and Privacy Protection Act of 2013

H.R. 1312: Geolocational Privacy and Surveillance Act

S. 1130: Ending Secret Law Act ●

Bruce H. Hulme, CFE, government affairs director of ISPLA, also serves 

as legislative liaison and member of the boards of INTELLENET,  the 

NY Chapter of the ACFE, ALDONYS and SPI. He is also on an advisory 

board of John Jay College of Criminal Justice, a gubernatorial appointee 

to the New York State Security Guard Advisory Council, and is the PI 

profession representative board member of IASIR.
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